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4 

JAVIER BRITO	 / CROSS / MR. WILLIAMS 

•	 1 stole 200 grams. He told me that he lost those grams. 

2 He use to help me and he was good like Rafael. He use 

3 to give me drugs. I went, I helped him but I didn't get 

anything there. 

5 Q. So you were never paid? 

6 A. NO, because I didn't work for pay. 

7 Ask Rafael or Cachie if they paid me for going where 

8 went. 

9 Q. unfortunately I get to ask the questions here, sir. 

10 A. But I answer them too.
 

11 Q. NOW, you say that you owed him 60 thousand, maybe?
 

12 THE WITNESS: Forty thousand.
 

• 13 A. Forty thousand.
 

14 Q. And you never paid?
 

15 A. NO. 

16 Q. You were never worried about him doing anything to you, 

17 

18 

19 

20 

I 

f 
I 
\Did he tell you that he wanted you to kill somebody? Q. 

right? ....... _ 
--" 

A. Why would I worry? He tOOk me to kill some people ~1 
!

innocently and he had nothing to do with that. 

21 (' A. NO.	 ,I . 
I 

22 Ii
!: 

Q. Was there ever a discussion of killing anyone in }' 
.. / ..

connection	 to this matter? 23 
./ 

24 A. No.
 

• Q. NOW, mainly you dealt with Rafael, correct? 

Lourdes Torres-Fuster, Senior court Reporter 
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DIRECT/BRITO/PEOPLE 

• 1 Q. And what was Rafael doing?
 

2 A. Rafael was packing up the telephone and the cable and
 

3 everything that he could put his hands on.
 

4 Q. And what was Jermaine doing if you remember?
 

5 A. He was up in the front with the older plan and with
 

6 the lady and with Chacal.
 

7 Q. What happened after Rafael gathered the telephone and
 

8
 

We decided to take the victim, we were going to 

him and take him to 135th. 

-----:-::-:-----=;----;--:--r---;-::-.,-::-:--:-.::;---~ 

• 
11 Q. And what was the specific plan about that? 

12 A. Rafael and Ellerman went downstairs and then 

,,-
/ 

13 Ellerman -- no. Excuse me. Cachie and I were going to take 

I- 14 the victim downstairs. We had already taken the tape from 

15 around his hands, we had him sitting in a chair./\
if

16 Q. And was he dressed at that point?
 

17 A. Yes.
 

18 Q. And at that time where was Rafael and Ellerman?
 

19 A. They had already gone downstairs.
 

20 Q. What happened at that point.
 

21
 A. I was with the elderly man, the woman and the dead 

22 man. Chacal and I were there, we were in the living room. 

23 Q. And where w~s Cachie? 

24 A. In the bedroom. 

• Q. And do you know what he was doing in the bedroom?25 

Glenn J. Merola, Sr. Court Reporter 
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DIRECT/BRITO/PEOPLE 

• 1 A. All of us, Rafael, Chacal, Jermaine, and I. 

2 Q. And you said you pushed Cachie? 

3 A. Yes.
 

4 Q. You recall who pushed him?
 

5 A. Well, either Chacal pushed him or I did because that
 

o was ~ornething that happened quickly, it happened fast.
 

7 Q. And what was the reason for pushing Cachie at that
 

8 time?
 

9 A. Because he was acting like the victim and he was
 

•
 
10 acting as though we had brought him there by force.
 

11 Q. And what happened once you were all inside the
 

12 apartment?
 

13 A. We ran into older man and a lady in there.
 

14 _ Q. And do you know where the older man was when you
 

15 first came into the apartment?
 

16 A. He was lying on the sofa.
 

17 Q. And do you remember where the woman was when you
 

18 first entered?
 

19 A. She was coming out of the bedroom.
 

20 Q. And what happened, what was done with regard to all
 

21 three of them, the man, the older man and woman?
 

~ A. We threw Cachie on the ground. We threw the guy who 

~ /23 had been hit on the nose on the ground. The old man we left _ I 
e {/o.- ,/ eJ AcP~j(;;e;t-t;..~,qI 24 1':' ' tr' '':f(~<f 't

~~sofa and I_-3E~~~_the l~!o ;~!::!:~L1?::/----"-,/ 
• XQ./<!:'I}- \~ Q. And was anything done to the old man on the sofa? 

'-----"	 --.------------------ 

Glenn J. Merola, Sr. Court Reporter 
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• 1 A. He was in a black car but he wasn't right there. 

2 Q. And did you have any more discussions in the car you 

3 were in with Rafael and the others? 

4 A. Yes. That we were going to go to the cousin's. And 

5 that we were going to go there to see if something turned up. 

6 Trlat Cachie was going to take us over there to trle 

7 cousin's. 

8 Q. Any other detailed plans discussed at that time in the 

9 car? 

10 A. ,That Cachie was going to act like Ule victim.
 

11 Q. And when was that discussed for the first time? i
 

12 A.' AS we were driving in the car.
 

• 13 Q., From 135th to 145th?
 

14 A.I Yes.
 
,,~ 

15 0-\ Short drive?_~-
,/ 

16 A. \ Yes, just a srlort.wtlile., .// "1 '-l5r WhO w~~l'a("17 . .~ 

18 :A. ..Rafael.
 

19 ~":. 
~ 

Q. And whose car was it?
 
", 

20 ,A; Rafael's. 
. ._.-~ --- _.- -----~_. __._-- ._------_.._-----"---------'-----..... 

"~ .. ----.. ---~.- ",
'21 ~J /v Q. And whaf happened once you got to 145th street?l 

.22--
.' II 

Did you see anybody when yo~ got there outside? e r'l '0 
. . fa-tf· ( eP 1:l.0 r--~M Yi 2<.-. 

23 A. Cactlie.·" LPC\,l ~ e e5.Jwlfb ~~ Jorde :4 
. l"t' rile y,o I If" vrt. a ft j 

24 !' o. And where was Cachle ttJhen you first saw him? /

• 25 \ A. He got ou_t-Of-th.e-cac __ ;/':' __ j
\•._______- - ..i~.--'--

Lourdes Torres-Fuster, Senior Court Reporter 
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·10
 

11
 

12
 

A. NO.	 gSU 
Q. //"'JUst you and ChaCal?, ) .. 

I	 , // 

A.(~ ._. __ ... __ _ /' 
Q. Why were you and Chacal going there at that time? 

A. TO kidnap them. 

Q. And did you have any weapons at that time? 

A. Yes, two weapons. Ye~, two weapons. 

Q. And where did you go then? 

A. To 183rd and Broadway. 

Q. AIJ-~Lwbat~J~~YQu see when._you got !h~reL_...._ 

A. /'~'-wa . ing and Chacal was i~·-~~~-- ~assenger seat. 
----------------------=--------

From the moment we parked I saw Cachie in the car. He 

•	 13 get out of the car. I saw his wife. 

14 And I realized that the other guy there was the one 

1S with the five kilos. 

16 Q. Had you ever seen that person before? 

17 A. No. 

18 Q. And what happened at that point? 

19 A. And so at that point Chacal got out of the car and he 

20 jumped on him. 

21 THE COURT: Jumped on who? 

22 THE WITNESS: The guy with the five Kilos. 

23 Q. And what happened then? 

24 A. Chacal tried to taKe out his weapon but it got caught 

•	 2S on the inside of his coat. 

Lourdes Torres-Fuster, senior Court Reporter 
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•
 

•
 

•
 

1 Q. And that was all that happened that day; is that
 

2
 correct?
 

3
 INTERPRETER: Your Honor, I'm just going to ask the
 

4
 witness, I know that he does know some English, but I don't 

5 want him to jump at the end of my sentence. I know it's 

6 hard. 

7 Q. okay. what is the next thing that happened with regard 

8 to this issue, this problem? 

9 
-
A. A day or two after I was in the basement at 135th. 

10 Rafael said, "cachie called me and he said that he had
 

11 Wilson in the car and that he and his wife were going to come to
 

12 Manhattan".
 

13 Q. And at that point did you know who Wilson was?
 

14 A. I didn't know who Wilson was but I did know that he was
 

15 the one who had the five kilos.
 

16 Q. And after you had that conversation with Rafael what
 

17 did ?
 - -- ---- --. --~ 

18 /r/A. Chacal and I took Rafael's car. We went to wait for 
/' f 

19 them at 183rd.
 

20 ',I Q. You went to wait for who?
 

21 A.
 

22 his wife.
 

23 Q.
 

24 A. NO.
 

25 Q.
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•
 

•
 

•
 

1 A. okay.
 

2 Q. Did you interview a woman by the name of Merlyn
 

3 paulino as part Of trlis investigation?
 

4 A. Yes.
 

5 Q. And did you learn that she was the girlfriend of the
 

6 deceased?
 

7 ~. A. Well, she knew him, yes.
 

8 --- AcCording to this she went out to eat with him and was
 

9 familiar with him.
 

10 MR. WILLIAMS: Thank you. 

11 Nothing further, your Honor. 

12 THE COURT: okay. Anything? 

13 MR. DRUCKER: NO, your Honor. 

14 THE COURT: Okay. Thank you. 

15 <Witness is excused>. 

16 THE COURT: DO you have another witness for today? 

17 MR. DRUCKER: Not for today. 

18 THE COURT: Okay. That'S it for today. 

19 According to everyone we're right on schedule and we 

20 will continue with this tomorrow. Have a good evening. 

21 DO not discuss this case among yourself or with anyone 

22 else. Okay. 

23 (Jurors exit the courtroom>. 

24 THE COURT: Did I tell them ten o'Clock? 

COURT OFFICER: I will tell them, your Honor. 

Lourdes Torres-Fuster, Senior Court Reporter 
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• Q. And which detective created that? 1 

2 A. I did. 

3 Q. How do you know it's your DDS?
 

4 A. Because it says Dimuro.
 

5 THE COURT: That would be a good hint.
 

6 So does that refresh your recollection?
 

7 THE WITNESS: well, I'm reading it and what he said is
 

8 accurate. It said -- should I say what it says?
 

9 THE COURT: Just tell us what you, paraphrase it.
 

10 THE WITNESS: It's an interview with the super and he 

11 was arrested for drugs and a gun. 

12 THE COURT: Who was arrested for drugs and a gun? 

• 13 THE WITNESS: Mr. DelGado, the super. 

14 And that at one point he indicates in the interview 

15 that the gun and the drugs were given to him for 

16 safekeeping by the victim. 

17 Q. Thank you. 

18 And, finally, detective, as part of your investigation 

19t' you interviewed a woman by the name of Merlyn paulino, correct? 

20 A. I don't remember. 

21 MR. DRUCKER: Objection. 

22 THE COURT: DO you remember that? 

23 THE WITNESS: NO. 

24 THE COURT: He doesn't remember. 

• MR. WILLIAMS: One moment, your Honor. 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 1 (Discussion at the bench was 11eld off the record).
 

2 Q. Detective Dimuro-

3 A. Yes.
 

4 Q. -- as a result of that interview the conversation with
 

5 Mr. DelGado you learned that Mr. DelGado was in possession of a
 

6 .gun and drugs that he claimed belonged to the deceased, right?
 

7 MR. DRUCKER: Objection.
 

8 THE COURT: Is tl1at true?
 

9 A. I know he was arrested for drugs and guns. I don't
 

10 know if he claimed it was the deceased. I just don't remembeL
 

11 He might have said it. I just don't remember.
 

12 Q. I'm going to hand over what will be marked Defense A.
 

• 13 MR. DRUCKER: I'm going to object.
 

14 THE COURT: I will allow it for identification.
l -----_ .. _--_.. . -----,,----.-. .'- -- ,... .-_._..• _---.
15 Q. I'm going to ask you to review that document and see if 

16 that refresl1es your recollection as to what occurred with Mr. 

17 DelGado? 

18 (Handing). 

19 A. Okay. It says right here in the 5 that I did-

20 MR. DRUCKER: Objection. 

21 Q. HOW do you know? 

22 Please first tell the Jury what it is you're looking 

23 at? 

24 A. This is a DDS. That's a report a detective does after 

•	 25 each interview. 

Lourdes Torres-Fuster, senior Court Reporter 
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•	 1 pedro was one of those men that came to the apartment, right? 

2 A. I don't know if the old man mentioned pedro. I know 

3 Angelina mentioned pedro. 

4 Q. But, at some point the old man talked about one 

5 individual that you kind of later learned when you thought about 

6 things that was Pedro? 

7 r A. No. The old man was pretty -- I won't say 
,
 
I
 

8 / uncooperative -- but right from the get-go he said "I'm not 

9'; viewing any pictures and I didn't see anything".
 

10\ He actually said 11e had a pillow over his head the


Y 11 entire time. So we focused on her because she was very
 

•
 
12' cooperative.
 

' .•.'
13 Q. Okay. And did she talk about Pedro? 

14 A. Yes.
 

15 Q. what did she say about him?
 

16 A. She said-

17 MR. DRUCKER: Objection.
 

18 THE COURT: I will allow it. Part of the narrative.
 

19 Go ahead.
 

20 A. She said a guy that visited the night before was the
 

21 same guy that came back witll the group.
 

22
 Q. And she didn't say that he participated in the killing 

23 of her husband, right? 

24 A. NO, she didn't say that at all. She said that he was 

present and	 that there actually came a point in time when he wase/ 25 
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CARLOS ORTIZ / CROSS / MR. WILLIAMS
 

•	 Q. Could you Shaw the jury exactly how he was holding his 

\ 2 head, how he was sitting?
 

:5 (Witness complies).
 
, 

4	 MR. WILLIAMS: Let the record reflect that Mr. Ortiz has
\	 f 

5 \ his head down and he has his right hand to his head. 
"--.

6 -0: You said that you heard a voice say, concerning you, 

7 "Leave him alone. He has nothing to dO with this"? 

8 A. "Don't do that to that man because he has nothing to do 

9 with that". 

10 O. Do you remember which one of the men said that?
 

11 A. NO.
 

12 Q. DO you remember from which direction that voice came
 

•	 13 from? 

14 A. I don't remember. 

15 O. Did Pedro ever say anything to you on that evening? 

16 A. NO. 

17 MR. WILLIAMS: Nothing further, your Honor. 

18 MR. KRATVILLE: NO redirect, your Honor. 

19 THE COURT: Okay. Thank you. 

20 <Witness is excused). 

21 THE COURT: You want to come up here for a minute. 

22 <Discussion was held at the bench off the record). 

23 THE COURT: we have to take another break. 

Come here. Just wait. 

• (Discussion was held at the bencl1 off the record), 

lourdes Torres-Fuster, senior court Reporter 
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• 1 

2 

• 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

/15
/

X16 

, ,,17 

18 

19
,X'	 

20 

21 

22 

23 

• 
24 

25 

Q.	 And if you could show where you remember pedro sitting? 

A.	 Around here. 

MR. KRATVILLE: pointing at the chair on the right side 

Of the living room.
 

I have no further questions, your Honor.
 

Thank you, sir.
 

CROSS-EXAMINATION 

BY MR. WILLIAMS: 

Q.	 Good morning, Mr. Ortiz. 

A.	 Good morning. 

Q.	 Put the microphone down to you, please. 

You said that the man that you knew as pedro was seated 

in a chair in the living room? 

A.	 Yes. 

Q. And he was seated directly in front of you but right 

across from yOU? 

A.	 Yes. 

Q.	 Is that where Pedro sat throughout this whole incident? 

A. . That I remember, yes. 

Q. Are there some things about this night that you don't 

remember now? 

A.	 Could be. 

Q. Now, you said that at some point Pedro was sitting with 

his head down? 

A.	 The times I saw him.
 

Lourdes Torres-Fuster, Senior Court Reporter
 



277
 
JAVIER BRITO / DIRECT / MR. DRUCKER
 

• Q. Okay. At some point did you come back to 135th street? 1 

2 A. Yes. 

3 Q. And was that the same day or the following day? 

4 A. It was 40 or 50 minutes after what "',ad happened before, 

5-- no longer. ----
~_ ..• ~-

6 Q. And who was there and what did you observe when you go 

. 7 back to 135th street to trle basement apartment? 

~rJ/ 8 A. Rafael, Chacal and Germane \AI~r~ inthe_carJ--~-----
-,......._----- f'V:: \S 

Q. And was anybody else in the location in the area?~ (~ ~9 
,( II./ ~/ 10 A. No. No, not· in trle car, no. 

~J9!X~tJ ~~ 11 Q. And what did you do then?
 

~ (XJlJ l0 12 A. I said "well, what happened? where you going?"
 
.~} 13
 Q. And what did they tell yOU? 

14 A. "We're going to go". TI1ey said to the cousin, the guy's 

15 cousin's house. "Cachie knows where he lives so we're going to 

16 go there". 

17 Q. And was anything more discussed in terms of what you 

18 would do once you got to the cousin's house?
 

19 A. Well, before we got to the door Cachie was going to act
 

20 as t~lough ~le was trle victim, as though he was also kidnapped.
 

21 ~Q. I'll bring you back just a little bit..-:::-:· _ -==-,--""
 
22 .. ) When you were in the car it'S yourself, Rafael, Chacal
 / 

23. land Germane? fO-ft· r';'l_ 
'.' _. - -

24 A. Yes. 

• 25 Q. DO you know where Cachie was at that time? 

Lourdes Torres-Fuster, senior Court Reporter 
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•	 1 in. 

2Q. Did you eventually go somewhere after that? 
i

3	 A little while after they took me to the precinct.IA. 
4 They took Angelly and me to the precinct. 

5 
( 

Q. And did YOU~_~~~~::-~~_~_.~~_e'!1 9.~_0~\_~~~.!:l_a~_~~pp~n~.-,-.. 
"'~ ! I ......>! .... ~! 

6 ~..:----~- \i 
I 

/ 
/	 7 Q. After that night did you eventuallV return to the
 

8 Dominican Republic?
 

9 A. Not right away. A month later.
 

•
 
10 Q. Have you sometimes returned to New York after that in
 

11 connection with this case?
 

12 A. Yes.
 

13 IVIR. KRATVILLE: Can we get the TV turned on?
 

14 Q. I'm showing you what is in evidence as people's Ext"libit
 

15 1-E. Do you recognize that?
 

16 A. Yes.
 

17 Q. Where in that picture, if at all, is the sofa you were
 

18 lying on?
 

19 A. There where that cover is.
 

20 Q. The sofa on the right side?
 

21 A. Yes, where the cover is.
 

22 Q. NOW, I'm just going to ask you if you could stand up
 

23 and point to the photograpl1 where your head was in that sofa.
 

• 
24 (Witness complies). 

25 A. Here. 

Lourdes Torres-Fuster, Senior Court Reporter 
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•	 1 
2 

3 

4 

5 

6 

7 

8 

9 

. 10 

11 

12 

•	 13 
14 

15 

16 

~:
 
19 

20 

21 

22 

23 

24 

•	 25 

CARLOS ORTIZ / DIRECT / MR. KRATVILLE 

Q. And why couldn't you say who they were? 

A. Because I could only see them from the waist down. 

Q. were you able to hear if they actually made that phone 

call? 

A. well, I could hear that they were talking in there but 

don't know what they did. 

Q. Did they later come back into the living room? 

A. Yes. 

Q. what happened after they came back into the living
 

room?
 

A. They said that they were going to take Manuel with 

them. They told him to get dressed because he was just wrapped 

in a towel and that they were going to take him with them. 

Q. Did they, in fact, have Manuel get dressed? 

A. He got dressed. 

Q. When all of this is going on did you see Pedro? 

A. Yes.	 Pedro was sitting on a chair but I couldn't see 
f 

(him well because he was sitting there and his head was lowered.' 
~'''' . 

Q.. ,yOU said, they took 'Manuel and had him get dressed, what 

did they do after that? 

A. well, they were going to take him with them. They
 

were going to take him witl1 tl1em. They were leaving and then
 

they came back and they said, "NO, we're going to take Manuel's
 

documents".
 

Q.	 Okay. Throughout all of ttlis did you see Angelly at 

Lourdes Torres-Fuster, Senior Court Reporter 
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•	 1 Philadelphia. 

2 Q. Did you learn why Wilson was in trouble? 

3 A. Yes, he had gone missing with some kilos. 

4 Q. And did you know at that time what kilos referred to? 

~	 5 A. No. 

6 Q. Did Pedro say what he planned to do as a result of 

7 this? __ ._,.' -.-.- -----------.-.--. 
:.-_. - ..,~_ ....""""'~ ~-~ ...-~-	 -...... ""'--~ 

/ 8I ~ He wanted at that hour to go and try to get Wilson 

9 released but he said at that time it was impossible to find an 
I 

10 ,attorney who would go to help him get Wilson released. 
I'I	 f 

11 ~,Q. AS a result of that did they make any plans fgf. tbe....·/'" 
12 nextaaV'?·>~. . . . 

• 13 A. Yes.,--_.. ..-. ..-.... -~ ..~- 
~-;,.. .... 

14 /~-what did they plan to do the next day?	 
>, 

'~\ 
\\ 

15 if A. Find an attorney and go and see if they could go get} 
1/1 

...•.•....._-_._--~" ..~.",.,,~, •.._----""'"
16 \~ilson out. --.-. _----...- 

17 Q. were they going to do that together?
 

18 A. well, according to what they spoke about, yes.
 

19 Q. At the end of this conversation did Pedro stay in the
 

20 apartment or did he leave?
 

21 A. He left.
 

22 Q. where did Manuel go when pedro left?
 

23 A. TO the bedroom with Angelly.
 

24 Q. I'm now going to direct your attention to the next
 

•	 25 morning october 7th, 1999, what did you do that day? 

Lourdes Torres-Fuster, senior court Reporter 
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• 1 A. I'm not sure.
 

2 Q. Looking around the courtroom do you see Pedro in the
 

3 courtroom today? 

4 A. I don't recognize him. 

5 Q. Okay. During this meeting did you learn how Pedro 

6 knew Manuel? 

7 A. No. 

8 ; Q. NOW, what did Pedro do when he came over? 

9 / 
.' 

; 

A. He said that he needed to look for Wilson, that Wilson 

10 ~ mi~Sing and that most likely he was in jail in Philadelphia. 

11 Q. Wh"O "is "wilson? 

• 
12 A. One of Manuel's cousins. 

13 Q. And when Pedro said these things who did he say them 

14 to? 

15 A. TO Manuel. 

16 Q. what room were Pedro and Manuel in when they had this 

17 conversation? 

18 A. In the living room. 

19 Q. what room were you in at that time? 

20 A. In the living room. 

21 Q. So, you heard their conversation? 
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• Q. Did you stay at that apartment when you visited Manuel?1 

2 A. That's right. 

3 Q. Where did you sleep when you stayed with Manuel?
 

4 A. On a sofa in the living room.
 

5 Q. Where did Angelly and Manuel sleep?
 

6 A. In the bedroom.
 
, .' - . --""""",-,.,,--.- --." .-  -

7 Q. I'm now going to direct your attention to the evening \ 

8 of October 6, 1999.
~-J 

9 Were you at Manuel's apartment that night? 

10 A. That's right. 

11 Q. Did anyone come to Manuel's apartment that night? 

12 A. (yes.

• 13 Q. Who came to Manuel's apartment? 

14 A. pedro. 

15 Q. Had you ever met Pedro before that night? 
i 

A. No. _--------."--,,-,-",-:-:-~-::=~--.--e:-=~ 

I 
Q. introduced to ~lim when he came over?:: / 

, / 

18 A. Yes. 
" 

!)L;f~;,i 

19 Who introduced you to him? 
t; 

20 A Ma~_~.:.-= ~',..;;;..:.;::.;.;._~_..,;._~ __--....,;...;----r
21 Q. did he tell you his name? 

22 A. Yes. 

23 Q. And his name was pedro? 

24 A. Pedro. 

• Q. would you recognize Pedro if you saw him again? 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 
" - .' -_. __.~._-"", .. _--~, 

1 / Q. Did you see any of these gentlemen there on the board ' 

2 lor Miguel with any weapons on that day before they went into the j 

I 
building?
 

4
 

3 

A. NO. 
t

5 Q. Did Miguel have any weapons on him on that day at all? f 
A. NO, he's not a violent person. F6 I f 

I;7 Q. AS far as you know have you ever seen Miguel in 'I~ IiI8 possession of a gun or a knife or any other type of weapon? /
.If 

1 

9· A. Never. Never. ___~i 
-"~""', -;....-o-".:,,, ...... --.-_..---~ -~-----

• 
10 Q. ....NoW,"yoG"'-sard"~f11at in' 2000 you were arrested and 

11 charged with kidnapping, right? 

12 A. Yes. 

13 Q. Were there any other charges other than kidnapping that 

14 you were accused of?
 

15 A. No. conspiracy.
 

16 THE COURT: I'm sorry?
 

17 THE WITNESS: NO, they accused me of kidnapping. Just
 

18 kidnapping.
 

19 Q. Did you have any other codefendants in that case otl1er
 

20 than Ellerman?
 

21 A. Yes.
 

22 Q. Who was with you on the day during the events that led
 

23 up to your arrest of kidnapping, who was with yOU?
 

• 
24 A. It was Wanda. Wanda Tavarez. 

25 THE COURT: Who is she? 

Lourdes Torres-Fuster, Senior Court Reporter 
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•	 1 CONTINUED CROSS-EXAMINATION 

2 BY MR. WILLIAMS: 

3 Q. Did you ask them to take C~lristian for you? 

4 A. They told me like "Lucy, don't worry. we're going to 

5 take Christian" and because I know that they love him, because 

6 they love him. But, to fight with me for fUll custody I don't 

7 think so. 

8 Q. Okay. 

9 A. NO. 

• 
10 Q. NOW, you said that -- I'm going to October 8, 1999. 

11 You said that while you were sitting in the car with 

12 Marisol you saw everybody run out of the building, correct? 

13 THE COURT: Did you see everyone run out of the 

14 building?
 

15 THE WITNESS: Yes.
 

16 Q. And you said that Miguel was upset?
 

17 A. Yes, very upset.
 

18 Q. And he said that Chacal did a stupid thing?
 

19 A. Yes.
 

20 Q. what else did he do that let you know that he was
 

21
 upset, that h~ didn't approve of what ha~~en~_d?_. __ . _.__ ~~.~ 

22 (' A. He keep telling me all the time that they went there ') 

23 .not to get to that point. Like they don't want to do that. He/ 

• 
24 I

\ 
don't want to do that. Like they just went there to make a 



~25 phone call. Like he don't want that to happen, you know. 

."----.	 Lourdes Torres-Fuster, Senior Court Reporter 
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1 was like hysterical , like he was mad , he v1as t e ll ing Chacal 

2 that, who told you to do that? ~ihy,;.y£>u d i&-tha.t. L>-Jewno't 

3 sup-p"OSe to do nal:. We--:Jlt:S't'""\•Tent-t-here 

4 yoti • re not 

5 He~ __ Jnd :ha!,.,..was accident-I 

6 Q. He said that was-.a-what!? 

7 A. (,Acci_Oen~ .J 

Q. 

P. •• 

8 

9 

10 Q. Okay. And what e l se was done in the hotel, \vha t else 

11 happened that night in the hot el? 

12 A. Chacal is staying in the hotel that night and \ve went 

13 to our house or to the our ---- I don ' t remember wher e we \vent 

14 t hat night. I don't bel i eve that was t he house. 

15 

16 

Q. 

A. 

And what happened with Chacal t he next day? 

Cachie tol d him that it's bett e r to go to the 

17 Domin~can Republic for a litt l e while until everything cal m 

1 8 down . So he buy the ticket for him and he f lew to the 

19 Domi nican Republic. 

20 Q . \>lho bought the ticket? 

21 A. Cachie bought the ticket. 

22 Q. For Chacal to go back to the Dominican Republic? 

23 A. Yeah. 

24 Q. And \vhat did you and the defendant do in the 

25 fo l lowing days? 

Glenn J. I>!erola, Sr . Court Reporter 
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• to sell it to people, to go there and get it. df· (~1 
f '5'> 

&""n).1:- ~q.~?
Q. And who did Ellerman work for?2 

1--1' 

3 A. Actually he was more Rafael's friend than Cachie, you 

4 know. 

5 Q. Anyway, what was it the defendant said to you in the 

6 car then? 

7 A. That he gonna stop in Ellerman's house for a little 

8 while. 

9 Q. Did he say who was on the phone call that he was 

10 talking?
 

11 A. No.
 

12 Q. Do you know who he was talking to on the phone?


• 13 A. No.
 

14 Q. Okay. And then where did you go then?
 
~ 

15 A. Went to Ellerman's house.
 

16 Q. On 135th Street?
 

17 A. Yeah_.-.·
 
~---

9:' 
.~ 

And what happened when you got there? 

19 . ~/' A. Marisol and I stay in the(car waitinVfor him and 

20~er that I saw Ellerman, Punalata, Chacal, Rafael 

21	 leave the building and when he went to the car told ~othat I{t)..- e »-:fef rJ ~ 
22 they going to Wilson I s cousin apartment. ~(\ }116 

I ,-. til l'" ~"~1!'. ," 
23	 THE COURT: Who told you that? e-J~(f() 1 

(,( 
24	 THE WITNESS: Cachie told me. 

• 25 Q. Let me stop you now and show you some photographs, 

Glenn J. Merola, Sr. Court Reporter 
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• 1 for him. 

2 Q. And what happened then while you waited in the car? 

3 A. Then I need to use the bathroom. So I went to the 

4 apartment because he told me where was the apartment. So I 

5 knock the door. So a guy open the door and then he was sitting 

6 like talking nice with the guy like they know for long time. 

7 THE COURT: Who was sitting? 

8 THE WITNESS: Miguel. 

9 THE COURT: Okay. 

•
 
10 A. And I just ask him for a favor to use the bathroom.
 

11 So he let me use the bathroom and then I go back to the car.
 

12 Q. And who did you see in the apartment while you were
 

13 there?
 
,,--- 	 ,...--....,--"----" .'. '~_.....,-~, 

14 A,·· ,--1 see Cachie and two guys that I don't remember 'J 
15 ("faces. , ,'._ ._ ..." __ ...__" . c.-.-~·-"' ~-~.-,--

.1" ---- ••--------- .' ...,,_., ...."'.••._',.	 \ 

16	 . Q. Do you remember the age of the two of them? ,'I) 

No. I know one of them was an old guy but I don't I17~: 
18 remember the other guy. 

t ,'" 

19 Q. Okay. Did that appear to be a friendly conversation
 

20 they were having at that time?
 

21 A. Very friendly.
 

22 Q. Then you went back to the car?
 

23 A. Yes, I went back to the car.
 

24 Q. When you went back to the car did the defendant stay

• 25 with you or he stayed in the apartment? 

Glenn J. Merola, Sr. Court Reporter 
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• 1 the only thing I remember is that the guy escape from them, he 

2 run, he start running.
 

3
 THE COURT: Were you present? 

4 THE WITNESS: Yes, I was there. 
/'X'

5 THE COURT: You were present and you saw him
 

6 run?
 

7 THE WITNESS: Yes.
 

8 THE COURT: What did the other guys do?
 

9 THE WITNESS: They try to run to get him or
 

10 something but he escape.
 

11 THE COURT: When they first saw him, though,
 

12 what did they do?
 

13 THE WITNESS: They just tried to grab him and he
 

14 start running.
 

15 BY MR. DRUCKER:
 

16 Q. And do you know who the people were that came on your
 

17 behalf?
 

18 A. It was Rafael, Rafael's friends.
 

19 Q. And do you know who his friends were?
 

20 VA. At that moment no but I met them later, was Punalata,
 

21 they call him Punalata, Chacal and Ellerman.
 

22 Q. Okay. We'll discuss them in a few minutes, okay?
 

23 A. Okay.
 

24 Q. And after that happened what else did the defendant
 

• 25 do to try to contact Wilson?
 

Glenn J. Merola, Sr. Court Reporter 
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• 1 A. Yes.
 

2 Q. What did the older man do next?
 

3 A. I don't remember. I just remember he was walking and 

4 that he went to the bat~lroom. 

5 Q. During that time while he was in the bathroom and when 

6 he came out of the bathroom what was pedro d,oi.ng?"? 
-- .+::c ~ ()'-'-<f 2-t".? 

. "'~ 
l 

7 . A. I just remember he was sitting.'	 -"
\ 

\
8 . / Q. 1\1 ow, yesterday you said that when the men try to bind 

;

)

9 ~our hands that Pedro told them to not do that to you, correct?
 

10 A. Correct. )J""'~"
 

11 Q. Did they listen to him and not tie your hands? ./
 

12 A. No.
 

• 13 Q. Do you remember which of the gentlemen tied your hands
 

14 together?
 

15 A. No.
 

16 Q. Your father was seated on the sofa, did anyone try to
 

17 bind his hands together?
 

18 A. I don't remember that.
 

19 Q. Did anyone hold your father down or put anything over
 

20 his face at that time?
 

21 A. They put a pillow on his face.
 

22 Q. DO you remember which individual did that?
 

23 A. No.
 

24 Q. Did Pedro say anything to any of tile men wilen they put
 

•	 25 the pillow over your father's face? 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

•	 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

•	 25 

A. Yes. 

Q. What	 did the older man do next? 

A. I don't remember. I just remember he was walking and 

that he went to the batrlroom. 

Q. During that time while he was in the bathroom and when 

he came out of the bathroom what was pe~c<~~ pC1~i.nIlls 

A. I'	 ittin .X-' 

Q. NOw, yesterday you said that when the men try to bind 

your hands that pedro told them to not do that to you, correct? 

A. correct. 

Q. Did tlley listen to him and not tie your hands? 

A. No. 
~-------------.--.:..~~~~=-----------

Q. Do you remember which of the gentlemen tied your hands 

together? 

A. No. 

Q. Your father was seated on the sofa, did anyone try to 

bind his hands together? 

A. I don't remember tllat. 

Q. Did anyone hold your father down or put anything over 

his face at that time? 

A. They put a pillOW on his face. 

Q. DO you remember which individual did that? 

A. No. 

Q. Did pedro say anything to any of the men when tlley put 

the pillow	 over your fatller's face? 

Lourdes Torres-Fuster, senior Court Reporter 



108 
ANGELLY ORTIZ / CROSS / MR. WILLIAMS 

•	 
'\ 

1 Q. Was he sitting on tl1e arm of the sofa or was he sitting / 
tvtev 

2 on the floor or in a chair to the left of the sofa? (YIil/ 
ilJiR!if-- (0 ~ revb0/ .e- ( ~ 0 'f't 

.	 r e S IJ a- IL
3 A. h	 -lTO '(C'-ra.6t'"In a c air. 

C1 ( i r;:e-.1 I' 

4 Q. And, there were other men in the apartment other than
 

5 him, your father and your husband, correct?
 

6 A. Yes.
 

7 Q. what were the other men doing, the other four men?
 

8 I guess the four other men in the apartment what were
 

9 they doing?
 

10 A. I remember the older man who was walking and went into 

11 the bathroom and there were several of them. I don't remember. 

12 Q. When you say the older man I'm going to Sl10W you 

•	 13 people's 7 in eVidence. 

14 THE COURT: You want to put it on the screen? 

15 MR. WILLIAMS: NO, 1'/1 just show it to the witness. 

16 (Handing). 

17 Q. Is that the older man that you spoke of? 

18 A. Yes.
 

19 Q. Did he go into the bathroom alone
 

20 another person?
 

21 A. With another person.
 

22 Q. And how long did they stay in the
 

23 A. A little time.
 

24 Q. And at some point they came back
 

•	 25 room? 

or was he	 with 

bathroom? 

out into the living 

Lourdes Torres-Fuster, Senior Court Reporter 
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•	 1 understand just ask me to repeat myself. Okay? 

2 A. Okay. 

3 Q. NOW, you said that the first time that you saw a man, 

4 I'll call Ilim pedro, was on October 6 of 1999, correct? 

5 A. I had said J 11ad seen him in '98./ 
6 Q. '98. And when you first met him you didn't have a long 

7 conversation with him, right? 

8 A. NO, sir. 

9" Q. You only saw rlim or spoke with him for a few minutes, 

10/~i9ht? 

•
 
11 A. Correct.
 

12 Q. And the next time that you saw him face-to-face was on
 

13 the 9th that your husband was killed, correct?
 
./

14 A. Yes. 

15 Q. Did you see him when he entered the apartment?
 

16 A. Yes, inside the apartment.
 

17 Q. well, were you in the living room when he entered the
 

18 apartment or with you in the bedroom?
 

19 A. In the room.
 

20 Q. In the bedroom?
 

21 A. Bedroom.
 

22
 Q. When you walked into the living room where was he? jY 
23 A. In the living room. ~t: 

~~ 

24 Q. But, where in the living room?	 /IJ~ 916/

•	 
~~ '" 

A. He was	 sitting at the left of the sofa. f#J:: tfil
e :t~((J.-25 

til (1 ~l~ 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 1 A. They had left the door open and I closed it and at
 

2 that moment they knocked on the door and the person said that
 

3 it was the super.
 

4 Q. What did you do?
 

5 A. I asked him if he could go and call nine-eleven.
 

6 Q. Why did you need him to call 911?
 

7 A. Because Manuel was wounded.
 

8 Q. Why couldn't you do that from your apartment?
 

9 A. Because they took the telephone with them.
 

10 Q. Did you go with them to call 911 be or did you stay
 

11 there?
 

12 A.~nt to the super's apartment and I called 911.
 

• 13 Q. Where did you after you called 911?
 

14 A. I remember that the police came very quickly and they
 

15 took me with them.
 

16 Q. Where did they take you to?
 

17 A. To the precinct.
 

18 Q. Was Manuel still in the apartment when they took you
 

19 to the precinct?
 

20 A. I don't remember. I think that the ambulance people
 

21 were there but I don't remember.
 

22 Q. And when you got to the precinct what did you do?
 

23 A. They were asking me questions for a long time.
 

24 Q. Were you able to tell them who any of the men were
 

• 25 who were involved?
 

Glenn J. Merola, Sr. Court Reporter 
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• 
- . - .._~----_._-

concerning October 6th. In the morning session when she \ 
testified at the Independent Source Hearing she said that she 

didn't know who was in the apartment, she didn't recognize the 

voice, she only knew that it was Mr. Dellos Santos because 

5 Manuel told her so.
 

6 Now here she said that she, that Manuel told her that
 

7 Pedro was coming to the apartment and that she recognized his
 

8 voice. Which is drastically different. ~
 

• 

'-9" I would just ask that her testimony concerning 

10 October 6th be stricken from the record. It really shouldn't 

11 be considered by the jury because she contradicted herself and 

12 I think when trying to impeach her without being able to put 

13 the transcript in her face 

14 THE COURT: You can get the transcript you won't 

15 be cross examining her until tomorrow. 

16 MR. WILLIAMS: That's true. 

17 THE COURT: And I don't think that's the remedy 

18 to strike her testimony. Certainly it's fruitful for 

19 impeachment and I would allow that. 

20 MR. WILLIAMS: I guess in light of the 

21 circumstances instead of beating on her about that fact I think 

22 it could be better if perhaps the People would be willing to 

23 stipulate that in fact on October 6th she did not know that 

24 Pedro was in the apartment.

• 25 THE COURT: We'll get the minutes and obviously 

Glenn J. Merola, Sr. Court Reporter 
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• 1 A. Yes.
 

2 Q. What were they tied with?
 

3 A. Tape.
 

4 Q. And what happened when they tied your hands?
 
--' .. _----..., 

5 A. Pedro asked why they tied me up when I had not don~/ 

{J((.'e· IP1 
6 ,: anything.'--=-_._---,--.._. ,--,,, 
7 Q. Did they tie your father up as well?
 

8 A. No.
 

9 Q. How about Manuel?
 

10 A. No. That I recall, no.
 

11 Q. What was the next thing that happened?
 

12 A . He told me again to go get Manuel's documents. So I
 

• 13 went to the bedroom to look for them.
 

14 Q. I am going to stop you for just a second. Prior to
 

15 this moment when you went into the bedroom had anyone else gone
 

16 into the bedroom since you came out?
 

17 A. Yes.
 

18 Q. When had anyone else gone to the bedroom?
 

19 A. When Manual went to open the door when they arrived
 

20 Manuel had gone to door with a towel wrapped around his waist.
 

21 Before they told me to look for the documents they had gone
 

22 with Manuel to the bedroom so that he could get dressed and
 

leave with them to look for his cousin .
 
./
 •.1
 

Q. Do you recall who said that they would have him get 

dressed and then leave to look for his cousin? 

Glenn J. Merola, Sr. Court Reporter 
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1 T-4 - Peo. V Miguel Dellos Santos, Ind.#3444/02 

2 July 2, 2014:
 

3
 CONTINUED DIRECT EXAMINATION
 

4
 

• 

BY MR. KRATAVILLE: 

5 Q. When you say he changed color, how do you mean? 

6 A. My father is dark skin and he was like white. 

7 Q. Do you remember whether there was anything covering 

8 his face or head at that time? 

9 A. No. 

10 Q. No there wasn't or no you don't remember? 

11 A. I don't remember. 

12 Q. You said Manuel was standing up in the living room? 

13 A. Yes. 

14 Q. Where in the living room was he? 

15 A. He was in front of the sofa. 

16 Q. The one that your father was lying on? 

17 A. Yes. 

----------~-
~. Where was Pedro? .~18 
J 

A. He was sitting on the sofa but in the space after19 
~I ,. ~ "ll (.1'-, ,

20 where my father's feet stopped. 
~ 

. .. £"r· ;;".:'-

•
 

21 Q. Was there anyone else near Pedro at that time?
 

22 A. I don't remember if they were near him.
 

23 Q. Was there anything unusual about his appearance?
 

24 A. Pedro's appearance?
 

25 Q. Yes. Pedro's appearance.
 

Glenn J. Merola, Sr. Court Reporter 
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• 1 Q. NOw, when you say you weren't paying attention were
 

2 there sounds that you weren't paying attention to or there
 

3 weren't any sounds at all?
 

4 A. probably I was watching television.
 

S Q. Did you hear any voices?
 

6 A. Yes.
 

7 

8 

9 

o 
11 

12 

• 13 

14 

15 

16 

17 

18 

19 

20 

21 

\. 
22 

. 

,23 

24 

./ 

•	 25 

Q. Where were the· voices coming from? 

.~__~ the living room./,

(Q. How ~y ;Olces could you heaVf""'!' 

--L A. Two. ------ 

Q. Was one of them Manuel's? 

A. Yes. 

Q. Did you recognize the other voice? 
," 

A. The other one was Pedro. 

Q. You said you didn't pay attention to what they were 

saying? 

A. No. 

Q. Why not? 

A. well, maybe because the visit was short and I was doing 

something else. 

Q. Now, that conversation happened in the living room, did 

it eventually end? 

A. Yes. 

Q. You said it was short, was it again a few seconds, a 

few	 minutes, more than a few minutes? 

Lourdes Torr·es-Fuster, Senior Court Reporter 
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PROCEEDING 
L 

• 2 

1 

it's been a long time, but I do believe the people have met 

THE COURT: She said she saw a lot of photographs and 

3 their burden on the Independent source. 

4 Che saw him once very briefly in '98)and then when he 

5 came to tl1e home with the others she remembered him from 

6 the last meeting. He was in the home for quite some time 

7 under very intense circumstances. It'S clear that she saw 

8 him. She viewed him. She remembered him. She is 

9 testifying about his identification, not based on any 

10 photos that she saw 15 years ago but on her independent 

11 recollection of the man who was in the home when her 

12 husband was killed. 

• 13 

14 

She will be able to identify him in court. 

Okay. I'll see you at 2:15.. 

15 ***************************** 

16 (Luncheon ReCeSs) 

17 

18 

19 

20 

21 

22 

23 

24 

• 25 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 1 vision? 

2 A. Yes. 

3 Q. About how much time would you say passed from when yo 

4 came into the living room until the time you heard the shot? 

5 A. About an hour. 

6 Q. And the days after Manuel was shot do you recall 

7 talking to NYPD detectives? 

8 A. Yes. 

9 Q. In particular, do you recall a Detective Dimuro showing 

10 you a series of photograPhs? 

11 A. Yes. 

12 Q. At this time do you recall whether any of the 

• 13 

14 

15 

16 

photographs you were shown in the days and months after the 

murder was a picture of Pedro? 

A. I saw a lot of photographs but I don't remember. 

Q. You don't remember if one of them was Pedro? 

17 A. I'm not sure. I saw a lot of them. 

18 Q. Then about two and a half years later in 2002, do you 

,\ . 

.. A.

19 

:;:~ 320 
~ 

21 

22 

23 

recall Investigator Joe Hall showing you some arrays of 

photographs? 

A. Yes. 

Q. Do you recall whether any of those arrays of X..' 
photographs had a picture of Pedro? 

• 
24 

25 

A. 

Q. 

Yes. 

Do you recall how long you looked at that photo array 

Lourdes Torres-Fuster, senior court Reporter 
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1 which ones.
 

2 Q. Where was pedro?
 

3 A. I don't remember if he went into the bedroom or if he
 

4 stayed in the living room.
 

5 Q. what happened after that?
 

6 A. They came back out with Manuel. That they were going
 

7 to take him to go get his cousin. They told me to go and get
 

8 Manuel's documents. And as I said they hit Manuel in tile face
 

9 because he was signalling to me to not go get the documents.
 

10 But, anyway they sent me to get them. When I went to
 

11 get them that's when the shot was heard.
 

12 Q. Where did you go get the documents?
 

• 13 A. To the room.
 

14 Q. The bedroom?
 

15 A. Yes.
 

16 Q. until you went there into the bedroom, right before you
 

17 heard the shot, where had you been the whole time since coming
 

18 out to the living room?
 

19 A. In the . . sit'
 

20
 And, for most of that time where was pedro? 

Seated. 

22 Did you look at Pedro at all during that period of 

23 

• 
24 A. Yes. I 
25 Q.	 And for most of that-tim r field of 

Lourdes Torres-Fuster, Senior Court Reporter 
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• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

• 
12 

13 

14 

15 

16 

17 
J __ 

18 

19 

20 

21 

22 

23 

24 

• 25 

A. Yes. 

Q. Did anyone come to visit Manuel on october 6, 1999? 

A. Yes. 

Q. Who came to visit that day? 

A. Pedro. 

Q. Did you see Pedro when he came to visit on October 6? . 

A. No. 

Q. Where were you at that time? 

A. In the bedroom. 

Q. Where was Pedro? 

A. In the living room. 

Who was in the living room 

That I remember just Manuel. 

Did Manuel afterwards tell you who had 

with him? 

A. Yes. 

Q. Who did he say come had by? 

A. He told me that Pedro had come over. 

come by?
 

Q.. When he told you that did you recognize Pedro's name? 

A. Yes. 

Q. Did you have an image of Pedro in your mind when he had 

told you that Pedro had come by? 

A. NO, I don't recall. 1)C<':;

Q. NOW, I'm going to direct your attention to the next 

night october 7th, 1999, were you in the apartment that night as 

well? 

Lourdes Torres-Fuster, senior court Reporter 
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1 A. Yes. 

2 Q. And just so the record is clear, 

3 he is different from the Rafael who was 

4 involved in taking and buying cocaine with 

5 Wilson? 

6 A. Yeah. 

i Q. And Ellerman Valverde, he is the 

8 man that we have referred to as Ellerman, 

9 correct? 

10 

11 

A. 

Q. 

Yeah. 

The one whose house he went to 

12 the night the shooting happened? 

13 

14 

15 

16 

A. Yes. 

MS. KANE: Does that 

satisfy your question? 

JUROR: Yes. 

li MS. KANE: Members of the 

--~ '--~---------~ran~~~ry ~ r_ am. go~~ to _ask ________ +---
19 --i that Ms. Mulero step out. You I 

20 I may be excused. Thank you very j 

. I 
I much for your ti me today. ' 

I (WITNESS EXCUSED.) 

21 

22 

I 

-348-



1 

2 

3 

4 

) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

13 

16 

17 

I 
I· 

I 

MULERO 49 

Grand Jury has now heard more of the story and 

can connect everything better. 

Your boyfriend during the time 

of this incident that you told us about was 

Miguel Del Los Santos, correct? 

A. Yes. 

Q. And he went by the nickname 

cachie? 

A. Yes. 

Q. And what other nickname did he 

use? 

A. Pedro. 

Q. And some other names too? 

A. Yeah, but I don't remember. 

Q. Now 1 you testified about chacal? 

I 

I 
I 

I 

I 
I 
I 
I 
I 

I 

I 
l 
I 
I 
I 
' I 

A. Yeah. I 
Q. chacal is Juan Rincon? I 

-·--l-8---1-- A. 
I -¥-ea-h-:--- ----·-···--··-·--------·· ---·-·----------·-·-1 -·-

! 
i 19 I Q. Punalada, is he Juan Pilne? 

20 

21 

)? - '-

I 
j 

I 
. A. Yes . 

I Q. Rafael Del Los Santos, is he 

I Miguel Del Los Santos' brother? 
I 

I 
I 
! 
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1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

-rs 

19 

20 

.., 1 .__ 

; 

MULERO 44 

A. Yeah, Rafael said that chacal 

got to go, he cannot stay here and they say he 

had to . go back to Domini can Republic and that 

moment they say that buL he went to Puerto 

Rico. 

Q. How do you know that is where he 

went, to Puerto Rico? 

A. Because Rafael bought the 

ticket. 

Q. Rafael Del Los Sani:os bought a 

ticket for Chacal t:O fly to Puerto Rico? 

A. Yes. 

Q. How soon after that night where 

Wilson's cousin was shot did that happen, the 

ticket was purchased for chacal and he left? 

A. That was two days after that. 

Q. Did you ever see chacal again 

I 

I 
I 
I 
I 
r 

I 
I -------· -··r---I 

TaftH--r11<rt---rime?----------·-

, A. No. 
! 
I 
I 

I 
Q. MS. Mulero! I am going to show 

j you what has been previously marked as Grand 

1 Jury Exhibit No. l for identification. I am 

1 
I 

! 
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Q. But you knew it that night isr 

that right? 

A. Yeah r uh-huh. So I was waiting 

in the car for about 40 r 45 minutes; and I need 

to usc the bathroom. 

Q. You had to go to the bathroom? 

A. Yeah. So I get out of the car 

and I went to the building, and I went to the 

apartment. And when I open the door this guyr 

opened the door. 

Q . Okay. When you opened the door r 

someone opened the door, is that right? 

A. Yes. 

Q. Had you ever seen this person ~ ...\\ 
before? I\~ 

A. No. 

Q. Okay. Was Miguel Del Los Santos 

inside the apartment at that time? 

A. Yes. 
-.- -_ ~ -.._---~--~ 

Q. What did you do when you saw~ 
..,-' 

these two individuals? .. -··---"
-~ ...~ -- ~~ .'".... pq,v . ..< 0 J 
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A. NO. 

Q. Do you ever see Punalada again? 

A. No. 

Q. once Rafael and chacal and 

Ellerman show up at the hotel, are there 

discussions about what had happened that 

night? 

A. Yes. 
I 
' Q were the other men, were they 

I mad at Cha~a 1? 

( 
I 
I 
j 

I 
I 

I 
I 
I 

I 
I 

pissed. 

A. 

Q. 

/l.. 

Yeah. 

What was said that nig~t? 

Rafael was the one who was more 

He say thaL why you did it, you are 

not supposed to did it, you crazy, now we have 

a lot of problems, so why you did it and he 

17 , / said that was acci denL. That is the only 

I 

l 

i 
I 
I 
I 
I 
I 
I 
I 
I 
i 
I 

I 

-----tg-····_:_-11:1'f1~n g----n-esaia.--·---·--····------ · ·---·--··-- -·---- --· ---·~ -- -

1

---

19 1 Q. That is what chacal said? j 

' 
20 j A. Yeah. 

21 I Q. was anything said about what 
.. ., 
"-- happened in the apartment, if Chacal got 
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I 

l 

I Rafael Del Los Santos and Ellerman. 
I 
! 

I 
I 
i 
l 

j 

I 

i 
I 
I 

Q. when Rafael Del LOS Santos and 

Ellerman come down, is cachie with them? 

A. No. 

Q. Is chacal with them? 

A. No. 

Q. Is Punalada-with them? 

A. No. 

Q. What happens after Ra fae 1 De 1 

Los Santos and Ellerman come back downstairs? 

A. I asked them again what is 

happening and he said that everything is okay 

and Wilson's cousin come with Cachie and 

and he is okay, like he is cooperating, like 

everything is okay. 

I 

I 
I 
I 

Q. what happens next? I 
! ! 

17 J A. Next r saw when cachi e, Punal ada j 
----tt----

1

---and--ctra-ca-1---calITTl\YIJ'l:tlrea par tm en t run n lng,---·--------1--

1 • l'k h' h d d i 19 I runn1 ng 1 e somet. 1 ng appene ; an when I 1 

20 see thaL, I tried to pass to the seat to drive 

I, 
.:....- the car and cachie told me get out, get out~ 

22 let me driv~. I asked him what happened and 

': ~; .. J , ) •. :_ .~J.~ t.·::,,. 
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MULERO 38 

They didn't want to leave 

I evidence behind in the apartment? 

I 
I 
I 

I 

I 
I 

I 

I 
j 

I 

A. Yeah. I asked what happened. 

They said, No, everything was okay. He didn't 

tell me nothing else. 

Q. what happened -- what happens 

after you see the two men and the bag? What 

happens next? 

A. They went back to the apartment 

and like three minutes after that, they came 

down again and they went to the bodega and 

they buy some beer. From the car I can't see 

it was beer, but they told me later it was 

beer. 

Q. could you see they had went to 

17 I the grocery store and purchased something? 

-~1-g- ----1---··----.A.-.-- Ye aJ1: ----------------··-

19 I Q. what happens next? 

20 .A.. They went again to the 

21 apartment, bu~ they don't take long over 

ther~! four or five minutes, they came down, 

I 

i 

I 
l 
I 

I 

l 
I 
I. 

I 
I 
I 
! 

----,-1 -~-
! 

i 
r 

I 
i 
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I A. So they went into the apartment 
I 
j and Marisol and me stayed in the car and. 

I 
I 
I 
I 
: 

Q. when you say "they," you mean 

the five men? 

A. Yeah, and like 10, 15 minutes 

after that, Rafael Del Los Santos and Ellerman 

came down with two plastic bags in their 

hands. 

Q. Did you speak to them? 

A. Yeah, I asked Ellerman what is 

that and he said that everything we touched in 

there, everything they touched., they take it 

out of the apartment. 

Q. so, he said the plastic bags 

they had been carrying, contained all the 

\ 

I 
I 

I 

I 
i 
f 
I 

l 
I 
l 

I 
I 
I 
I 
' I 
i 
I 

16 different items the men touched in the 
i 
/ apartment? l 

--lS·----.-1--·--- ··- -k~---Y-e-a-rr.--·-------- ---------------- -+--
1 j I Q. what did they do with those J 

17 

19 

20 j bags? j 

i A. I don'-c know. He said that they 

don'~ want ~o leave ~vidence or something like 

-335-



MULERO 

1 the money back? 

2 A. Yeah. 

3 Q. For the five kilograms of 

4 cocaine? 

5 A. uh-huh. 

6 Q. After you learned about the 

7 plan, did you actually go in to Washington 

8 Heights? 

9 

10 

11 · 1 night? 

A. Yeah. 

Q. How did you get there that 

36 

12 \ I A. By car. cachie was driving the 

13-

14 

1 ,.. 
-=> 

16 

I car and I was with him, Marisol and Ellerman. 

I with you?Q. 

They were all in cachie's car 

/ A. Yeah, and another car was 

1 .., _! I Rafael, chacal and Punal ada. 1 
----i-g-------r------· Q. --,h-~r-r:n·;gnt-,--ao-5otn cars snow -----·--1-

19 ,l I 

l up at the apartment in Washington Heights? I 
20 A. Yes. i 

21 Q. And what happened? what happens 

22 once everyone arrives at the apartment? 
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A. cachie told me that they plan to 

go to Wilson's cousins apartment and talk with 

him and say that they need for him to 

cooperate with him. That is like kidnapping, 

but not by force, you understand me? That way 

Wilson is going to show up. 

Q. so, let me make the Grand Jury 

understand it as well. The plan was, you were 

going back to Wilson's cousin's house, the 

apartment that you had been to the night 

before in Washington Heights and the men, 

Chacal and Ellerman and Punalada and cachie 

and Rafael, they were all going into the 

apartment and get Wilson's cousin to cooperate 

with them. You understand that to mean 

I kidnap him to get him to cooperate? 
l I 

17 ~ A. Yeah. I 
---1g----- --·--·--·· ·cr.--AITTr-~---tney were--901·-119 to aatna:t--·----·--r---

, . 
I I 

19 J because they thought then Wilson would come ! 

20 / out of hiding? 

I A. Yeah. 
I 

! 
! ;; .... ... Q . And they would be able to get 
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A. Yeah. 

Q. chacal: Punal ada cachi e and 

Rafael Del Los Santos? 

A. Yeah. 

Q. Although you couldn't hear what 

6 was being said, could you hear they were 

7 a~tually speaking to one another? 

8 

9 

10 

11 

12 

13 

A. N·O. 

Q. could you hear them talking the 

sounds of the conversation? 

A. I know they was talking, but I 

don't know what they was talking about. 

Q. At some point, do the men come 

14 out of the room and join up with you and 

15 Marisol? 

16 I A. Yeah . I 
17 I Q. At that point in time, does I 

--·--i-a--· ~i'gael"Ye11 you aOout tne<:oi1versat1 an·tnathe ------+ -
19 / had with the other men? i 

I l 
I A. Yes. 1 

I I 
. wha-L d ... ·d you do I. Q. after he tells 

20 

21 

22 you about that conversation? 

·-
..; ,• , ...... ll .:_::, ~ 

r ~ ·- ·- • ..-. -332-
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.:.. ...... 
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MUL ERO 33 

Marisol and her daughter . when Rafael paged 

cachie and cachie spoke with him on the phone, 

then he told me like Rafael want me to go to 

Ellerrnan's house so he drove to Manhattan and 

we went ln Ellerman's house. 

Q. Al ong with yo u and Mariso l and 

Mig uel, who else was in Ellerman's house tha t 

night? 

A . It was Rafael Del Los Santos, 

?unalada came, chacal and Ellerman. 

Q. so it was you, Marisol and the 

five men? 

A. Yeah . I 
I 

Q. 
-=--. <.. _, '< 

when you were at ::. lerman s \ l" , (>!.J~tv 

ha<: oigh-: , w at I ,\ f~., "'p 
i . the 1 i vi ng oom with ) { «'>- -s,o 4' ~1,P I 

nous 

A. 
. l Jl ro i 

Ma r ; s 0 1 a n d E 1 1 e rm an a nd th e y was t al k i n g i r e. \ 0- G~"(, i 
-~-·---+- ___ t _ _ _ 

- the o"t:ne r r oom so Iaon' t -know what · ~-n. ~ 

conversation they had over there. lX ~.v 
-·---- -- -

Q. when yo u say they were talk i ng 

~n the other room, do you mean the men were 

Ta 1 k i n g i n ·;:;·, e o 1: her room? 

~l'L 
\,,\~ 
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1 

2 

3 

cousin, did Miguel continue to try to find out 

4 

5 

6 

7 

8 

where Wilson was? 

A. Yes. 

Q. Now, turning your attention to 

the next day, October 7, 1999, on that day, 

were you wiLh Miguel again? 

A. Yes. 

Q. And was he sti 11 tal ki·ng with 

9 his brother, Rafael about trying to get the 

10 money for the five kilograms of cocaine back 

11 from Wilson and from Rafael? 

12 A. Yes. 

13 Q. During that day, the day of 

14 October 7th! did Miguel continue to make 

15 efforts to try to find Wilson? 

16 A. 

17 Q. 

--rg-·--·-r--Tfn,··we re-you 
j 

19 I night? 

20 I 
! 
I 

I 

A. 

Q. 

A. 

Yes. 

That night, the night of October 

w1tn-M1guel in tne--evening that 

Yes. 

On that night~ where did you go? 

we was in Queens with my friend 
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1 apartment that night, where was the bathroom 

2 located? 

3 A. It was right in the - 

4 Q. Right off the main hallway when 

5 you walk in?
 

6 A. When he opened the door, it was
 

right there. 

8 Q. when you used the bathroom that 

9 night, could you see who else was in the 

10 

11 

12 

13 

14 A. Yeah. 

7 

Q. And that was it? 

15 Ii Q. Jl.fter you used the bathroom and 

, .., 
~I 

16 -I you 
I 
J

! and 

went 

J01 n 

back to the car, 

you in the car? 

did eachie come back 
I 

~_J_.,_ 
- .._ 

Q.19 

. .,..."..--..-.----i---.-.~-.-'~ 

.J...O I A. 

I 
I Did he tell you about the 

--Y'-··--- -~..._--.-. --~ -~ ..~ 

es • 
~ ._' ._. 

20 

21 

-;. "") _... 

meeting he had with wilson's cousin? 

A. Yes. 

Q. After that meeting with Wilson's 
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MULERO 29 

Q. Now, I want to move forward in 

time to the night of October 6, 1999. on that 

night, were you with cachie? 

A. Yes. 

Q. And were you with him when he 

paid a visit to Wilson's family members in 

Manhattan? 

·A. Uh-huh. 

Q. What part of Manhattan did you 

and Miguel go to that night when he visited 

with Wilson's family members? 

A. we went in Washington Heights. 

I don't know the address. 

Q. You know it was in Washington 

Heights? 
I ' 

I A. Yes. I 
I Q. And which of Wilson's relatives I 

I ·--·-·-···--··----------·--·-----· -·----· -·+-·--
-·-13----~,·:.j~i-di~ Miguel ·90·- to see that night? :'.: 

19 A. His cousin. 

20 Q. was Wilson's cousin involved in i 
I 
I 

I /1 
-..;.. the drug business wi~h Miguel? 

! 
22 .A. • No . 
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1 Q. can you tell the Grand Jurors 

2 did Miguel -- did he share with his other 

3 narcotics associates that he was having 

4 problems with ~ilson and Rafael in getting the 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

money back for the five kilos? Did he tell 

his other narcatics buddies about that? 

A. He just tell his brother about 

the problem. 

Q. His brother Rafael Del Los 

I 
Santos? 

Yeah. 
! 

I I 
I 
I 

I 
l 
I 
I 
l 
! 
l 

A. 

Q. And what did Rafael do? 
I 

A. Rafael said that you have to 

find where Wilson is because they will figure 

Wilson sold the money. 

Q. The hundred thousand dollars 

i 

I 
I 
! 
i 
I 
I 
I 
I 
i 

that he owed for the cocaine? I 
I I 

-·---- is--·-·---· 1-- ·-·----·-;c·· ----Yeah-, ··uh-.::. h u ,;·-:------ --··-----·-·--· ----·---1---
: j 

i i ! Q. Did Rafael then try to get help 1 
I I 

! from Punalada and chacal and Ellerman to help { 

19 

20 
i 

21 wi~h this problem? 

A. Yes. 
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MULERO 18 

name was Juan Rincon; is that right? 

A. That is correct. 

Q. Now, during that same time 

period, did you also know an individual by the 

name of Wilson Gonzalez? 

A. Yes. 

Q. And did the Del Los Santos 

brothers hire Wilson Gonzalez to work for them 

as part of their narcotics business also? 

A. Yes. 

Q. what was his role in the 

narcotics business? 

A. cachie used to give he just 

give he made a deal, five kilos and Wilson 

i introduced him with another guy the name 

j Rafael too. ! 
, l 

l Q. I want to -- before we get to i 
! \ 

-----±-8- ----rt-h-a't-,-I-w-a11-t:---t"1)-1:a-k-e-y-ocr--j-u-sr--a --'J-t-t-t_L_.., ...... er-+ob.-.i ~------ - --i--
19 I before that, okay? 

i 

20 I A. okay. 

l Q. was Wilson someone who worked 

22 for cachie? 

-316-



1 

2 

3 

4 

5 

6 

7 

8 

9 

·10 

11 

12 

13 

14 

1 :: _ __, 

16 

MULERO 16 

Ellerman Valverde? 

A. Yes. 

Q. And was he also involved in the 

Del Los Santos narcotics business? 

A. Yes. 

Q. what kind of things would 

I Ellerman do for the narcotics business? 

I 
A. The same thing like Punalada, he 

used to help Rafael and cachie, whatever they 
I 

I needed and also he live in a basement and they 
i 

I do all the business in his house. 

j 

I ::artment where he lived? 

Q. So he would allow them to come 

and conduct narcotics business from his 

A. Yeah. 

Q. would he let them store drugs 

i 
I 

I 
i 
I 
I 

I 
I 

I 

I 
l 

! 
! 
I 
i 
I 
l 

I 
I 

I 
l 
I 
l 

I 
I 
I 

I 
17 I there in his apartment? I 

-·-l-8-- ---1-------A-:--Y-es-. ----·~----·· -··---~---------------+---
19 / Q. would he find other customers j 

20 

...... 
; I 

"'- '-

I 
/ for them to sell the drugs to? 
I 

i A. Yeah, they used to do business 
I 
i 1 n the 
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1 A. Yes. 

2 Q. And did you later learn that 

3 Punalada's name was Juan Pi l ne? 

4 A. Yes, I found out later. 
,. Q. was Punal ada involved in ) 

I 

Mi gue 1 's narcotics business? 6 I 
I 
I 

7 I A. Yeah. 

8 
I 

And he involved with Rafael I Q. was 

9 
I also? 
I 

10 I A. Yes. I 
! 

11 l Q. What would he do? 
I 

12 I A. Rafael used to supply Punalada 
I 

13 with the merchandise and Punalada bring the 

14 money. 

15 i Q. So, just so the Grand Jury is 

16 I clear, Punalada would get drugs from Rafael, 

I he'd sell them, he'd give the money for those 

-·~-8---·---+-cf-rtrg-s·-b-ack-1: o----R-afa-ei-w·n-o-·-wo-cr4-c:t-··1-n--:rcorrr g=i"Ve 

.., ..,. 

.l. I 

19 them to his brother Miguel? 

20 A. Yes. 

21 Q. Did you know another individual 

22 during tha"'.: same time period with the name of 

.i 

1 

__ _..! __ _ 
i 
i 
f 
I 
! 
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MULERO 14 

A. Yes. 

Q. Is he related to Miguel Del LOS 

A. Yes, that is his brother. 

Q. was, Rafael involved in his 

Miguel's narcotics business also? 

A. 

Q. 

Miguel 

A ,... . 

Yes. 

what t:ype of work would Rafael 

in terms of the drug business? 

He is the one who sell the drugs 

I and collect the money for Miguel. 
i 
! Q. And then after he would sell the 

drugs~ he would, for example, give the money 

that he collected back to Miguel? 

A. Yes. 

Q. Aside from Rafael, did Miguel 

! 
I 
l 
I 
i , 

I 

I 
I I 

j hire other people to help him with the drug I 
I I --rs----- ·r-sus1 ness7--~----·--·-- -···-----------.----- ··-··-1--·--
i I I A. Yes. ! 

I 1 Q. During that same time period, i 
I 

19 

20 

21 1998 and '99! did you kno~ an individual who 

you knew by the nickname of Punalada~ 
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Q. cachie? 

A. Yes. 

Q. During the years that he was 

your boyfriend, how did he earn a living? 

A. we used to sell drugs and we 

have prostitution business. 

Q. And did you help·Miguel Del Los 

Santos with both of these businesses, the 

narcotics business and also with the 

prostitution business? 

A. Yes. 

Q. During that time period 1998 to 

1999, where did Miguel Del Los Santos conduct 

his businesses? 

A. In New York and North Carolina. 

him with his narcotics business? 

A. Yes. 

Q. Do you know an individual ' the oy 

name of Rafael Del LOS san-ros? 

c ... ~. 

_.· ~J :~L , .. _.,. 

' I 
I 
I 

I 
I 
I 

I 

i 
i 
I 

I 
I 
I 
I 
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5 
proceeding 

• 1 And as the judges of the facts you will be called upon 

2 to weigh, assess and evaluate the credibility, the 

3 reliability, the believability of the witnesses, the 

4 strangers, you're going to meet here. 

5 You have to determine is the witness truthful or not. 

6 Is the witness accurate or exaggerating. IS the witness 

7 reliable or unreliable. I have no golden rule to give you 

8 as to how to do that. No judge does. But, I can say 

9 that in a short time these lawvers had with you they picked 

10 you because they felt you exhibited good common sense. So 

11 use tl1at common sense. Bring it right in here everyday. 

12 Use the same strategies, the same guidelines that you would 

13 use to size up any stranger that you might meet in your 

14 daily life. Use those strategies to size up the strangers 

15 you're going to meet here. 

16 The one rule that I can give you is that if you find 

17 any witness intentionally lies to you about something 

18 important in this case you may disregard their entire 

19 testimony. You may accept any portion of it that you 

20 believe is truthful. You may accept all of it. It's 

21 entirely up to you. 

22 And I asl< you not only to listen to the witness but 

23 1001< at the Witness. Observe the Witness. Because I'm 

sure you will agree With me tl1at the way a person responds 

• 
24 

their demeanor may be as important as What they say, so 

Lourdes Torres~Fuster, senior Court Reporter 

25 


















