SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ULSTER
X
THE PEOPLE OF THE STATE OF NEW YORK
ex rel. MIGUEL DE LOS SANTOS PETITION FOR A WRIT
Petitioner, HABEAS CORPUS

C.PLR. art. §7001

JAIFA COLLADO, SUPERINTENDENT
SHAWANGUNK CORRECTIONAL FACILITY
Index No.
Respondent.

X
TO THE SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ULSTER

Petitioner MIGUEL DE LOS SANTOS, allege:

First: I am the above-named petitioner and I am familiar with the facts
and circumstances of the case.

Second:  Petitioner is incarcerated and restrained of his liberty at Shawangunk
Correctional Facility, located in the County of Ulster, by Jaifa Collado,
Superintendent of Shawangunk Correctional Facility.

Third: The confinement of Miguel De Los Santos stands by virtue of a
commitment order. (See Exhibit A).

Fourth: That a court or judge of the United States does not have exclusive



jurisdiction to order the release of Miguel De Los Santos.

Fifth: That the cause or pretense of the imprisonment and restraint
according to the best knowledge and belief of your petitioner, is certain
commitment of the Supreme Court of the State of New York, County of New York
committing Miguel De Los Santos for preliminary examination pursuant to a
warrant of arrest under accusatory instrument number 3444-2002 (See Exhibit B:
accusatory instrument), purporting to charge petitioner with the commission of
murder in the second degree (P.L. § 125.25 (3)) [count two of the accusatory
instrument]; based on the alleged crime of kidnaping in the first degree (1) (P.L.
§135.25(1))[c01int three of the accusatory instrument]; and two counts of unlawful
imprisonment (P.L.§135.10)[counts four and five of the accusatory instrument].
Sixth: Petitioner is a father of seven children, including a twelve [12]
and eighteen [18] years old who need me. Petitioner is 62 years of age with no prior
criminal record. Currently petitioner is at risk of contracting COVID-19 due to the
higher than above average risk infection associated with prisons environment,
which at petitioner’s age could be a death sentence, Exhibit C shows that petitioner
is not a violent person, was never seen in possession of a gun or knife, that

petitioner did not murder anyone, doesn’t have any criminal record, and does not



represent any danger to society. Also during his incarceration, petitioner was
involved in different programs, such as floor covering, carpentry, general business,
industry textile, and lastly working twelve hours a day filling bottles with hand
sanitizer to prevent the spread of COVID-19 and all petitioner’s evaluations are
excellent (See Exibit C).

Seventh:  Petitioner has more than seven years in jail, and already has served a
sentence for unlawful imprisonment in the first degree P.L. 135.10 count 4 and 5,
and was sentenced to 1 1/3 to 4 years (See Exhibit A)[commitment order]

Eighth: But, count two [2] murder in the second degree (3), P.L. §125.25 (3),
based on the alleged crime of kidnaping in the first degree (1) P.L. 135.25(1) Count
three of the accusatory instrument, are unfounded crimes. The legislature states that
no person shall be prosecuted, except for an offense as it described by legislature,
which states that no act, or omission shall be deemed criminal, except by statute and
any action by a grand jury other than those specifically authorized by statute are
invalid. Kidnaping in the fist degree (1) P.L. §135.25(1) statute, requires the intent
to compel a third person to pay or deliver money or property as a ransom, (See
Exhibit B)[accusatory instrument third count, kidnaping in the first degree (1)

P.L.§135.25(1)] and that offense charged count three, is jurisdictional defective,



failed to fulfill the statutory requirement, failed to states any third person’s name
and failed to state to pay or deliver money or property as a ransom, and such failure
was because the statutory element number six, never happened and no grand jury
action was legally possible. The statute requires that “ransom demand” be made to
a third party. Petitioner never compelled anyone, never demanded for any payment
or money or property as ransom to anyone. There is not a single Appellate Division
decision where the adjustment had applied to a defendant who did not intent for his
demands to reach a third party. The accusatory instrument count three does not
allege an offense described by Legislature, and that offense is unknown to the Law
and our Constitution. and fails to allege facts to show the commission of that crime,
and fails to supply reasonable ground for belief that petitioner committed the crime
of kidnapping in the first degree (1) P.L. §135.25 (1) described by the Legislature,
and by the statute without petitioner committing the statutory element of the crimes.
It is legally impossible to convict petitioner on kidnapping in the first degree (1)
P.L. §135.25(1) third count because Exist jurisdictional impediment to conviction,
therefore the prosecution was without statutory authority to present the kidnapping
in the first degree (1) P.L. 135.25(1) to the grand jury and the grand jury lacked the

authority to issue an indictment on kidnapping in the first degree (1) P.L. 135.25



(1)when no crime had been charged (See Exhibit B: accusatory instrument). The
prosecution cannot create any right where none exist. The grand jury cannot take
onto itself an authority or power not granted by the constitution or legislature.
Therefore no crime of kidnapping in the first degree (1) P.L. §135.25(1) was
committed, and petitioner is entitled to immediate release, because that is the only
offense charged that is holding petitioner in jail, and that offense charged does not
constitute the crime of kidnapping in the first degree (1) P.L.§135.25(1).

Ninth: That no previous application for this writ of habeas corpus relief
sought herein has been made by relator or by anyone on his behalf. Regarding the
previous application, petitioner claimed that he was tried in a different theory than
what was placed in the indictment, and it was dismissed because that claim was
only for a new trial, and should have been raised on direct appeal or in a motion
pursuant to CPL §440. However, petitioner’s justification for a new application
pertains to a different issue that requires immediate release, since petitioner already
has served a sentence for unlawful imprisonment in the first degree P.L.135.10 that
was 1 1/3 to 4 years, and the Court is totally stripped of jurisdiction upon the only
charge that is holding petitioner in jail, kidnapping in the first degree (1)

P.L.§135.25(1) and therefore failed to fulfill the statutory requirements made by the



legislature, upon that offense charged which not constitute the crime of kidnapping
in the first degree (1).

WHEREFORE, Your petitioner prays that a Writ of Habeas Corpus be issued
directed to Superintendent of Shawangunk Correctional Facility, Jaifa Collado,
commanding her to produce the petitioner before Honorable Justice Karen K.
Peters, at her chambers i courthouse located at 285 Wall Street, Kingston, New
York 12401-3817, for a hearing and determination concerning the illegal
confinement of Miguel De Los Santos and why Miguel De Los Santos should not
be given his liberty and why he should not have such other and further relief as to

the Court may seem just and proper.

Dated: 6th OCTOBER, 2020. Respectfully Submitted,
Miguel De Los Santos
Petitioner Pro Se
Shawangunk Correctional Facility
Post Office Box 700
Wallkill, New York 12589
To: Jaifa Collado, Superintendent Shawangunk Correctional Facility
200 Quick Road
Wallkill, New York 12589

Attorney General of the State of New York
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Letitia James
The Capitol
Albany, NY 12224-0341

Supreme Court, Ulster County Court Clerk
Claudia Jones, Chief Clerk

285 Wall St.

Kingston, New York 12401-3817

VERIFICATION



VERIFICATION

State of New York )
County of Ulster )ss.:

Miguel De Los Santos, being duly sworn, deposes and say that your
deponent is the petitioner in the above-captioned proceeding; that he has read the
Petition and knows the contents thereof; that the same is true to his knowledge,
except as to matters stated upon information and belief; and as for those matters
stated upon information and belief; he belicves them to be true.

Respectfully Submitted,

Dogued Mo orllr

Miguel De Los Santos

Petitioner Pro Se

Shawangunk Correctional Facility
Post Office Box 700

Wallkill, NY 12589

Sworn to before me this

ﬁf’i.day of (kb 2020.

0 ) f e
! NOTARY PUS(
Registrztion Number # 01PE621105°
i Qu: ...ad in Orange County
| Commission Expires Sept 08, 20f__




Exh ibit A
Commitment Order.
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£ OF NEW YORK s £ 5 Court Part: 66
~1 SUPREME __ COURT, COUNTY OF NEW YORK Court Reporter: ~ D- Taylor
PRESENT: HON. R. PICKHOLZ Superior Ct. Case # ; 3444-2002
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any term of imprisonment imposed herein and to commence upon the defendant's release from i imprisonment [PL § 60.21]
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_ period of [[] PROBATION OR[] CONDI'HDNAL DISCHARGE] with an Ignition Interlock Device condition to run CONSECUTIVELY to
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Violent OFFENTER
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j Ad_judic;aied a YOUTHIUL OFFENDER [CPL §720.20] O Court certified the Defendant a SEX OFFENDER [Cor. L § 168-d]
—] Execute as a senience of PAROLE SUPERVISION [CPL § 410.91] [Q CASAT ordered [PL § 60.04(6)]
7 Re-sentence as a PROBATION VIOLATOR [CPL § 410.70] O SHOCK INCARCERATION ordered [PL § 60.04(7)]
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’HE SAID DEFENDANT BE AND HEREBY IS COMMITTED TO THE CUSTODY OF THE:
I NYS Department of Correctional Services (NYSDOCS) until released in accordance with the law, and being a person sixteen (16) years or older

T

ot presently in the custody of NYSDOCS (the County Sheriff) (New York Ctty Dept. Of Correction) is directed to deliver the defendant to the custody of NYSDOCS as

rovided in 7 NYCRR Part 103.

JNYSDOCS until released in accordance with the [aw, and being a person sixteen (16) years orolder and is presently in the custody of NYSDOCS,
1id defendant shall remain in the custody of the NYSDOCS.
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, County Jail/Correctional Facility
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Accusatory Instrument



cITY OF NEW Xl .
COUNTY OF NEW YORK . '
CLIMINAL TERM: SPECIAL NARCOTICS PARTS i

[ THE PEOPLE OF THE STATE OF NEW YORK i

—against-

LIRS RN LN Lr it U

T s
a/k/a CACHIE,

.RAFAEL DE LOS SANTOS,
JUAN PILNE a/k/a PUNALADA,
and ’

ELLERMAN VALVERDE,

Defendants. -

THE GRAND JURY OF THE SPECIAL NARCOTICS COURTS OF THE CITY

OF NEW YORK, by this indictment, accuses the defendantdisy

RAFAEL DE LOS SANTOS, i

JUAN PILNE a/k/a PUNALADA and ELLERMAN VALVERDE of the crime of

MURDER TN THE SECOND DEGREE, P.L. §125.25(3), committed as X

follows:

The defendants, in the County of New York, City of New

York, on or about October 8, 1999, engaged in the attempted

commission and commission of the crxime of burglary, and, in ths

course of such crime, and in furtherance thereof, and of the

immediate flight therefrom, a participant in the crime caused

the death of Manuel Gonzalez, not a participant in the crime. I

SECOND COUNT

AND THE GRAND JURY AFORESAID, by this indictment, accuses

the defendants &




L

VQLVERDE'df_thé crime of MURDER IN THE SECOND DEGREE, P.L.
§125_25(3), committed.as follows:

The defendants, in the County of New York, City of New
vork, on or about October 8, 1999, engaged in the attempted
commission .and: commission of the crime of kidnapping, and, %n
the couﬁse of such crime; and in furtheraﬁce thereof, and 6f the

immediate flight therefrom, a participant in the crime caused

rhe death of Manuel Gonzalez, nct a participant in the crime.

THIRD COUNT

AND THE GRAND JURY AFORESAID, by this indictment, accuses

‘the defendants_

RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and ELLERMAN

VALVERDE of the crime of KIDNAPPING IN THE FIRST DEGREE, P.L.

§135.25(1) in that:

The defendants, in the County of New York, City of New
York, on or about October 8, 1999, abducted Manuel Gonzalez with
the intent to compel a third person to engage in particular

ceohduet.

FOURTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, further

I

accuses the defendant oEEliEEiagin:

RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and




FTRST DEGREE, P.L. §135.10, committed as follows:

gaid defendants, in the County of New Yoik, City of New
vork, on OF about October 8, 1999, restrained Angelly Ortiz

under circumstances which exposed the latter to a risk of

serious physical injury.. . R MR G TRE

FIFTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, further

AEL, DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and

-ELLERMAN VALVERDE of the crime of UNLAWFUL IMPRISONMENT IN THE
"FIRST DEGREE, P.L. §135.10, committed as follows:

Said defendants, in the County of New York, City of New
‘York, on or about Octcber 8, 1999, restrained Carlos Ortiz under
‘circumstances which exposed the latter.to a risk of serious

rhysical injury.

SIXTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, further

.accuses the defendants

PR RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and
‘ELLERMAN VALVERDE of the crime of'BURGLARY IN THE FIRST DEGREE,
P.L. §140.30(1), an armed felony, committed as follows:

- Said defendants, in the County of New York, City of New

York, on or about October 8, 1999, knowingly entered or remained

A-5




‘mmediate flight therefrom, while in the building, a
pant in the crime was armed with a deadly weapon, to wit,

i ~Parti0i

a pistol.

SEVENTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, further

Lt a Ty e ol S e
L R Sy e L Bl St

accuses the defendant

of the crime of CRIMINAL SALE OF A CONTROLLED SUBSTANCE

TN THE FIRST DEGREE, P.L. §220.43 (1), committed as follows:

Said defendant, in the City of New York, on or about
September 20, 1999, knowingly and unLawfully sold to Wilson--
‘Gonzalez and J.D. Rafael, one or more preparations, compounds,
‘mixtures or substances containing a narcotic drug, to wit,
cocaine, and the preparations,'compounds, mixtures or substances

were of an aggregate weight of two ounces or.more.

EIGHTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, accuses

the defendants

RAFAEI, DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and ELLERMAN-
VALUVERDE of the crime of CONSPIRACY IN THE SECOND DEGREE, P.L.

£§105.15, committed as follows:

The defendants, in the Counties of New Yorlk, Queens, Kings,

A-6
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L “’_égi't.h each

e
119;39 to on or about October 8, 1999, with :j.ntent that conduct
constituting the crimes of CRIMINAL SALE and POSSESSION OF A

|| CONTROLLED SUBSTANCE IN THE FIRST DEGREE, said crimes being class

n felonies, be performed, did knowingly and intentionally agree
other and others, including .J.D. Chacal, to engage in

and cause the perfoménce of such conduct as would constitute the

above-mentioned class A felonies.

PREAMRBLE -

to direct the activities of a

narcotics-trafficking organization operating in the New York
lCity' metropolitan area (the “DE LOS SANTOS Organization’) .

It was also part of the conspiracy for the DE I.0S SANTOS
Organization to receive and distribute kilograms of cocaine , and
'to collect, store, transmit, deliver and transport prqceeds

generated from such distribution or narcotics.

It was also part of the conspiracy for &

to obtain kilograms of cocaine and give

them +to RAFAEL -DE I1.0S SANTOS, who in turn would remit the
pProceeds of the sale of the kilograms of cocaine to MIGUEL DE

LOS SANTOS.

It was also part of the conspiracy for RAFAEL DE LOS SANTOS

.to give amounts of cocaine to ELLERMAN VALVERDE, JUAN PILNE
a/k/a PUNALADA, and others, including J.D. Chacal, to sell to

-.customers.




C e o LA LS
SANTOS, ELLERMAN VALVERDE, and JUAN . PTLNE a/k/a PUNALADA to

assist in the

‘collection of narcotics debts.

OVERT ACTS
=Tons abls
In furtherance of said conspiracy, and to achieve the

objects thereof, the following overt acts, among others, were

'committed:

?, drove to a grocery in Kings County to

‘meet Wilson Gonzalez and J.D. Rafael.

2. On or about September 20, 1999,

® negotiated the sale of five kilograms of

cocaine to Wilson Gonzalez and J.D. Rafael.

‘3. On or about Septémber 20, 1999, in the City of New York,

kilograms of cocaine to Wilson Gonzalez.

4. On or about October 1, 1999, &

telephoned Wilson Gonzalez’s brother in order

to locate Wilson Gonzalez.

5.

asked RAFAEL DE LOS SANTOS to assist him ig

finding Wilson Gonzalez in order to collect bPayment for five

A-8




6. On or about October 6, 1999,

.to meet Manuel Gonzalexz.

7. On or about October 6, 1999,a8s

asked Manuel Gonzalez if- he knew the
whéreabouts of Wilson Gonzalez.

8. On or about October 7,. 1999, wg

DE LOS SANTOS, JUAN PILNE a/k/a

PUNALADA, ELLERMAN VALVERDE, and J.D. Chacal met at an apartment

at 514 West IBSU‘Street, basement apartment.

9. On or about October 7, 1999, e

RAFAET, DE LOS SANTOS, JUAN PIINE a/k/a
PUNATADA, ELLERMAN VALVERDE, and J.D. Chacal agreed to abduct
Manuel Gonzalez. B

10. On or about October 7, 1999,

$09, RAFAEL DE LOS SANTOS, JUAN PIINE a/k/a

‘PUNALADA, ELLERMAN VALVERDE, and J.D. Chacal went to 478 w. 145t

Street.

NINTH COUNT

AND THE GRAND JURY AFORESAID, by this indictment, accuses

the defendantaf

‘RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a PUNALADA and ELLERMAN
VALVERDE of the crime of CONSPIRACY IN THE SECOND DEGREE, P.L.

§105.15, committed as follows:

RPN



.from on or about Octeober 7, 1999 to on:or about October 8, 1999,
.with intent that conduct constituting the crimes of KIDNAPPING IN
- PHE, FIRST DEGREE, said crime being a class A felony, be performed,
did knowingly and intentionally agree with each other and éthers,
including Jﬁpiﬁghagg;ﬁﬁ§o engage in and cause thgﬁg?;fgﬁmaggghof
such conduct as would constitute the above-mentioned class A
felony.
OVERT ACTé:
In furtherance of said cpnspiracy, and to achieve the

.objects thereof, the following overt acts, among others, were

éommitted:

1. On or about October 7, 1999, &

%% RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a

PUNALADA, ELLERMAN VALVERDE, and J.D. Chacal discussed the

logistics surrounding the abduction of Manuel Gonzalez.

2. On -or about October 7, 1999, SN

RAFAEI, DE LOS SANTOS, JUAN PILNE a/k/a
PUNALADA, ELLERMAN VALVERDE, and J.D. Chacal went to 478 W. 145

Street.

3. On or about October 7, 1999 ,SiHUxEs

entered apartment 33 inside 478 W. 145%™
Street, New fork County. | |

4., On or about Octeober 7, 1999, RAFAEL DE LOS SANTOS,
entered apartment 33 inside 478 W. 145" Street.

5. On or about October 7, 1999, JUAN PILNE a/k/a PUNALADA

A-10




6. On or about October 7, 1999,. ELLERMAN VALVERDE entered

apartment 33 inside 478 W. 145% Street.

7. On or about October - 7, 1999, .J.p. Chacal entered
apartment 33 inside 478 W. 145% gtreet. .
8. On or ab ut October 8, 1999 PSS
S5 Fte s

RAFAEL DE LOS SANTOS, JUAN PILNE a/k/a

PUNALADA, ELLERMAN VALVERDE, and J.D. Chacal directed Manuel
Gonzalez to make telephone calls to locate Wilson Gonzalexz.

9. On or about October 8, 1999, &=

RAFAEL DE LOS 'SANTOS, JUAN PILNE a/k/a

PUNALADA, ELLERMAN VALVERDE, and J.D. Chaecal directed Manuel
'Gonzalez to dress in order to leave the apartment with them.
10. On or about October- 8, 1999, J.D. Chacal struck Manuel

Gonzalez in the face.

BRIDGET G. BRENNAN
Special Assistant District Attorney

A-11
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Hmm PEOPLE Ow THE STATE OF NEW YORK

—against-
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wwmwbh DE EOm meHOm mudvz PILNE
m\w\m quwquw muQQMﬁbmwzwz VALVERDE,

Defendants, o
INDICTMENT - b

MURDER IN THE mMOOZU DEGREE (2 counts)

" KIDNAPPING IN THE FIRST DEGREE

UNLAWFUL IMPRISONMENT IN THE Mmee DEGREE
. (2 counts)

wdwmﬁww% IN THE FIRST memmm (armed
felony)

CONSPIRACY IN THE SECOND DEGREE (2 counts)

anKHZEH SALE OF a CONTROLLED SUBSTANCE IN
THE FIRST DEGREE (1 COUNT
MIGUEL DE LOS SANTOS).

P.L. §125. mmﬂwv‘ P.L. mem 25(1), P.L.
§135.10, P.L. §140. woﬁHv P.L. mHom.HmN
P.L. mNNo 43(1)

BERIDGET G, wwmzzwz
Special Assistant District bdﬂOHme
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Exhibit C

PETITIONER'S JAIL RECORDS, AND WORK RECOGNITION, BY
D. FROST - GENERAL INDUSTRIAL TRAINING SUPERVISOR.



September 30, 2020

To whom it may concern,

| would like to take this opportunity to recognize an accomplishment achieved by inmate Miguel
DelosSantos, DIN 14A5516. Inmate DelosSantos volunteered to take part in the hand sanitizer operation
at Shawangunk Correctional Facility in response to the Covid-19 pandemic. Inmate DelosSantos
voluntarily worked extra hours and learned every aspect involved in the hand sanitizer bottling
operation. Mr. DelosSantos played an important role in making this project successful. He has shown
true eagerness in supplying the state with this much-needed product during this difficult time. 1 am
grateful for the hard work and dedication demonstrated by inmate DelosSantos; his work ethic has been
outstanding. Our industry shop has been able to successfully ship millions of bottles of hand sanitizer
for use throughout the state of New York with a motivated team of inmates. Mr. DelosSantos has been

a much needed and appreciated member of this team.

Sincerely,

D. Frost-General Industrial Training Supervisor, Shawan Correctional Facility
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Q. Did you see any of these gentlemen there on the board
or Miguél With any weapons on ‘that cay before they went into the

bullding? a

A. “No.

Q.  Did ‘Miguel tave any weapons on him on that day at'al?
A. No, he's not a violent person.

Q. As‘far as you-know have you ever seen Miguel in

possession of.a gun or a-knife or any other type of weapon?-

A.  -Never. -Never.
Q. Now, you sai.d that in 2000 you weré arrested and
charged with kidnapping, right?
A. Yes.
Q.: Wwere there any, other charges other .than kidnapping that
you were accused Of?
A. No. Conspiracy.
THE COURT: I'm sorry?
THE WITNESS: No, they accused me of kidnapping. Just
kKidnapping.
Q. Did you have any other codefendants in that case other
than Ellerman?
A. Yes.
Q. Who was with you on the day during the events that led
up to your arrest of kidnapping, whe was with you?
A. It was Wanda. Wanda Tavarez.
THE COURT: Who is she?

Lourdes Torres-Fuster, Senior Court Reporter
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